PALM TREE FINANCIAL CO. LLC INDEPENDENT CONTRACTOR AGREEMENT

THIS AGREEMENT is made and entered into, this ______ day of _____________________, ___________, by and between PALM TREE FINANCIAL CO. L.L.C. hereinafter called “Palm Tree” and _____________________ ____________________________, an independent contract, hereinafter called “Contractor.” 
WITNESSETH: 


WHEREAS, Contractor has contracted with Palm Tree for certain services to be provided by Palm Tree to Contractor, which services to Contractor include the placement of financial instruments, including, but not limited to, real estate mortgages; and, 


WHEREAS, Contractor employs his/its own means of transportation, selects his/its own hours of activity and techniques of sales, and is compensated in a form and manner which bears no relationship or determination by Palm Tree with Contractor; and, 


WHEREAS, Contractor is not under the supervision or control of Palm Tree except as a contractor for the purposes of permitting Palm Tree to place financial instruments with third parties for the use and benefit of Contractor and Contractor’s third parties. 


NOW, THEREFORE, it is agreed between the parties as follows: 



1.
That Palm Tree and Contractor do each in consideration for the promises and representations of each other, stipulate that Contractor is an independent contractor that Palm Tree is not required to hold any or all federal income, social security, withholding gross income taxes (or any other state gross income taxes), to secure worker’s compensation insurance or employees liability insurance of any kind. 



2.
The sole compensation to Palm Tree by Contractor is in the form of a brokerage commission to be paid by Contractor to Palm Tree based upon the written agreement and understanding of the parties with respect to Palm Tree placing a financial instrument, loan instrument, or other collateral financial instrument with third parties for the benefit of the Contractor and Contractor’s clients.  The brokerage commission to be received by Palm Tree from Contractor may vary for each transaction as agreed between Contractor and Palm Tree.  



3.
Either of the parties may terminate this Agreement by giving written notice thirty (30) days in advance of such intention to terminate. 



4.
The validity and construction of this Agreement shall be governed by the laws of the State of Florida. 

Initial ___________      ___________



5.
Throughout this Agreement, the use of the singular shall be construed to include the plural and vice versa.



6.
 The provisions of this Agreement shall inure to the benefit of, and be binding on, the parties and their respective representatives, successors, and assigns.  



7.
If any provision of this Agreement is held to be illegal or invalid by any tribunal in a final decision from which no appeal is or can be taken, the provisions shall be deemed modified to eliminate the invalid element and, as so modified, the provisions shall be deemed a part of this Agreement as though originally included.  The remaining provisions of this Agreement shall not be affected by the modification.  


8.
This Agreement represents the entire agreement between Palm Tree and Contractor and supercedes all prior negotiations, representations, or agreements, either written or oral.  This Agreement may be amended only by written instrument signed by Palm Tree and Contractor. 


9.  
The commission split shall be 50% (fifty) of the earnings for Contractor’s business developed.  This commission does not apply to Palm Tree’s processing service, due diligence or commitment fees (all processing service, due diligence and commitment fees are excluded from commission to Contractor). The commission shall be paid within 5 business days once all earnings have cleared the Company’s depository account.
10. Warranties as to Each Loan Applicant from Contractor, After reasonable
 inquiry, and to the best of the Contractor’s knowledge and belief, all signatures, name addresses, and other statements appearing on the credit application, amounts, mortgage notes and all other documents relating to each loan are true and correct and do not omit any material information and the obligator names thereon have legal capacity to enter into a mortgage application and are living.




11.
 Survival of Warranties, Representation and Covenants. the warranties, representation and covenants contained herein and the Contractor's liability to Palm Tree of any nature or kind, with respect to mortgage loans arranged by Palm Tree or its assigns shall survive the execution, termination or cancellation of this Agreement of any subsequent agreement hereunder and the sale or assignment of any specific mortgage loan. It is understood that Palm Tree may rely upon Contractor's warranties, representations and covenants, irrespective of any inspection or knowledge of Palm Tree, and Contractor shall not be relieved of any liability to Palm Tree or its assigns as a result thereof unless Palm Tree expressly waives, in writing, a loan, nor shall such a waiver be deemed a waiver of any such breach in the future. Further, Contractor shall not be relieved of any liability to Palm Tree as a consequence of, nor may Contractor assert a claim or defense based on Palm Tree advice concerning approval of the formal of legal documentation used in connection with the mortgage loans.
Initial ___________     ___________


12. 
Indemnification. Contractor agrees to indemnify and hold Palm Tree harmless from and against any and all loss, damages and liability sustained or incurred by Palm Tree, including all costs and reasonable attorney's fees, arising out of or based upon the inaccuracy or breach of any warranty or representation made by the Contractor in this Agreement and breach (material or non-material) by Contractor of any obligation or covenant to be performed by it under this Agreement, Palm Tree shall have the right to assume the legal defense of Palm Tree and Contractor including, but not limited to, any appellate proceeding, and Contractor shall pay Palm Tree its reasonable legal costs and expenses. Contractor agrees to hold harmless and indemnify Palm Tree including without limitation, attorneys' fees, litigation costs and disbursements against (i) any and all claims, proceedings, demands or causes of action of every kind and character, or liability imposed, arising directly or indirectly from any act or failure of Contractor or Contractor's assistants, employees or agents, including all claims
relating to the injury or death of any person or damage to any property, and (ii) any breach by Contractor of any of the terms, conditions and agreements of Contractor under this Agreement.



13.
Books, Records, and Reports. Contractor agrees to maintain usual and customary accurate books and reports with respect to all mortgage loans arranged/closed by Palm Tree or its assigns. Palm Tree or any of its agents shall have the right, at reasonable business hours, to examine and audit books, records, correspondence, collections, quality control and collection procedures and other papers and computer-stored information relating to any mortgage loan funded by Palm Tree or its assigns and to make copies there from.




14.
Events of Default. Contractor shall be in default under this Agreement upon the happening of any of the following events or conditions: (a) default in the payment or performance of any other obligation, covenant or liability of Contractor contained or referred to herein, or in any other obligation owed by Contractor to Palm Tree; (b) any warranty,
representation or statement furnished to Palm Tree or on behalf of Contractor in connection with this Agreement proves to have been false in any material respect when made or furnished.
15.       Remedies upon Default. Upon an event of default, Palm Tree may at its

election, (a) terminate this Agreement, (b) exercise all rights and remedies available under law or in equity to recover all current and future damages to Palm Tree (c) Palm Tree shall be entitled to recover from the Contractor all costs and expenses (including but not limited to attorney fees) incurred while enforcing their rights of this agreement or in recovering any and all damages suffered by Palm Tree by an act of default of the Contractor.
Initial ___________     ____________



16.
Non-Circumvention. Contractor hereby mutually and irrevocably agrees not to divulge named sources and not to circumvent either directly or indirectly, the relationships of Palm Tree.  This applies too all Contractor’s sources such as but not limited too; principals, clients, agents, brokers and associates, etc.

     
17.
Term. The term of this agreement shall be by for 60 (sixty) months unless the termination provision in paragraph 3 (three) is exercised by either party.


IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.  

PALM TREE FINANCIAL 
 

CONTRACTOR:
COMPANY LLC:

___________________________________

___________________________________

By:  Jay O’Brien, an individual

           By: (Signature)
Authorized to sign the Employment

Agreement for Palm Tree Financial

Company, LLC




____________________________________
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